AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Acquisition Regulation

(m) The AA/GC&BD will make its de-
cision within 5 business days of the re-
ceipt of the appeal, if practicable, and
will base its decision only on the infor-
mation and documentation in the pro-
test record as supplemented by the ap-
peal. SBA will provide a copy of the de-
cision to the contracting officer, the
protester, and the protested HUBZone
small business concern. The SBA deci-
sion, if received before award, will
apply to the pending acquisition. SBA
rulings received after award will not
apply to that acquisition. The AA/
GC&BD’s decision is the final decision.

[63 FR 70269, Dec. 18, 1998, as amended at 64
FR 51831, Sept. 24, 1999; 75 FR 77729, Dec. 13,
2010]

19.307 Protesting a firm’s status as a
service-disabled veteran-owned
small business concern.

(a) For sole source acquisitions, the
SBA or the contracting officer may
protest the apparently successful
offeror’s service-disabled veteran-
owned small business status. For serv-
ice-disabled veteran-owned small busi-
ness set-asides, any interested party
may protest the apparently successful
offeror’s service-disabled veteran-
owned small business concern status.

(b) Protests relating to whether a
service-disabled veteran-owned small
business concern is a small business for
purposes of any Federal program are
subject to the procedures of Subpart
19.3. Protests relating to small business
size status for the acquisition and the
service-disabled veteran-owned small
business status requirements will be
processed concurrently by SBA.

(c) All protests must be in writing
and must state all specific grounds for
the protest. Assertions that a protested
concern is not a service-disabled vet-
eran-owned small business concern,
without setting forth specific facts or
allegations, are insufficient. An offeror
must submit its protest to the con-
tracting officer. The contracting offi-
cer and the SBA must submit protests
to SBA’s Associate Administrator for
Government Contracting. The SBA reg-
ulations are found at 13 CFR 125.24
through 125.28.

(d) An offeror’s protest must be re-
ceived by close of business on the fifth
business day after bid opening (in
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sealed bid acquisitions) or by close of
business on the fifth business day after
notification by the contracting officer
of the apparently successful offeror (in
negotiated acquisitions). Any protest
received after these time limits is un-
timely. Any protest received prior to
bid opening or notification of intended
award, whichever applies, is premature
and shall be returned to the protester.

(e) Except for premature protests,
the contracting officer must forward to
SBA by mail or facsimile transmission
(202-205-6390) any protest received, not-
withstanding whether the contracting
officer believes that the protest is in-
sufficiently specific or untimely. The
protest must be accompanied by a re-
ferral letter, with the notation on the
envelope or facsimile cover sheet:
“Attn: Service-Disabled Veteran Sta-
tus Protest,” and be sent to Associate
Administrator for Government Con-
tracting AA/GU, U.S. Small Business
Administration, 409 3rd Street, SW.,
Washington, DC 20416.

(f) The referral letter must include
information pertaining to the solicita-
tion that may be necessary for SBA to
determine timeliness and standing, in-
cluding the solicitation number; the
name, address, telephone number and
facsimile number of the contracting of-
ficer; whether the contract was sole-
source or set-aside; whether the
protestor submitted an offer; whether
the protested concern was the apparent
successful offeror; when the protested
concern submitted its offer (i.e., made
the self-representation that it was a
service-disabled veteran-owned small
business concern); whether the pro-
curement was conducted using sealed
bid or negotiated procedures; the bid
opening date, if applicable; when the
protest was submitted; when the pro-
tester received notification about the
apparent successful offeror, if applica-
ble; and whether a contract has been
awarded.

(g) The Associate Administrator for
Government Contracting will notify
the protester and the contracting offi-
cer of the date the protest was received
and whether the protest will be proc-
essed or dismissed for lack of timeli-
ness or specificity.

(h) All questions about service-dis-
abled veteran-owned small business

417



19.308

size or status must be referred to the
SBA for resolution. When making its
determinations of veteran, service-dis-
abled veteran, or service-disabled vet-
eran with a permanent and severe dis-
ability status, the SBA will rely upon
determinations made by the Depart-
ment of Veteran’s Affairs, Department
of Defense determinations, or such de-
terminations identified by documents
provided by the U.S. National Archives
and Records Administration. SBA will
determine the service-disabled veteran-
owned small business status of the pro-
tested concern within 15 business days
after receipt of a protest. If SBA does
not contact the contracting officer
within 15 business days, the con-
tracting officer may award the con-
tract to the apparently successful of-
feror, unless the contracting officer has
granted SBA an extension. The con-
tracting officer may award the con-
tract after receipt of a protest if the
contracting officer determines in writ-
ing that an award must be made to pro-
tect the public interest.

(i) SBA will notify the contracting
officer, the protester, and the protested
concern of its determination. The de-
termination is effective immediately
and is final unless overturned on ap-
peal by SBA’s Office of Hearings and
Appeals (OHA) pursuant to 13 CFR part
134.

[69 FR 25277, May 5, 2004, as amended at 70
FR 14954, Mar. 23, 2005]

19.308 Protesting a firm’s status as an
economically disadvantaged
women-owned small business
(EDWOSB) concern or women-
owned small business (WOSB) con-
cern eligible under the WOSB Pro-
gram.

(a) An offeror, the contracting offi-
cer, or the SBA may protest the appar-
ent successful offeror’s status as an
EDWOSB concern or WOSB concern el-
igible under the WOSB Program.

(b) Protests relating to small busi-
ness size status are subject to the pro-
cedures of subpart 19.3. An interested
party (see 19.308(a)) seeking to protest
both the size and status of an apparent
successful offeror shall file two sepa-
rate protests.
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(c) All protests shall be in writing
and must state all specific grounds for
the protest.

(1) SBA will consider protests chal-
lenging the status of a concern if—

(i) The protest presents evidence that
the concern is not at least 51 percent
owned and controlled by one or more
women who are United States citizens;
or

(ii) The protest presents evidence
that the concern is not at least 51 per-
cent owned and controlled by one or
more economically disadvantaged
women, when it is in connection with
an EDWOSB contract.

(2) SBA shall consider protests by a
contracting officer when the apparent
successful offeror has failed to provide
all of the required documents, as set
forth in FAR 19.1503(c).

(d) Protest by an offeror.

(1) An offeror shall submit its protest
to the contracting officer—

(i) To be received by the close of
business by the fifth business day after
bid opening (in sealed bid acquisitions);
or

(ii) To be received by the close of
business by the fifth business day after
notification by the contracting officer
of the apparent successful offeror (in
negotiated acquisitions).

(2) Any protest received after the des-
ignated time limit is untimely, unless
it is from the contracting officer or
SBA.

(e)(1) The contracting officer shall
forward all protests to SBA. The pro-
tests are to be submitted to SBA’s Di-
rector for Government Contracting,
U.S. Small Business Administration,
409 Third Street, SW., Washington, DC
20416 or by fax to (202) 205-6390, Attn:
Women-owned Small Business Status
Protest. SBA’s protest regulations are
found in subpart F ‘‘Protests’” at 13
CFR 127.600 through 127.605.

(2) The protest shall include a refer-
ral letter written by the contracting
officer with information pertaining to
the solicitation. The referral letter
must include the following information
to allow SBA to determine timeliness
and standing of the protest:

(i) The solicitation number; the
name, address, telephone number and
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